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HOUSE SUBSTI TUTE
FOR
HOUSE COWM TTEE SUBSTI TUTE
FOR
SENATE BILL NO 184
AN ACT

To repeal sections 43.500, 43.503, 43.506,
43.521, 43.527, 43.530, 43.540, 43.543,
195. 505, 210.903, 210.909, 210.922, 210.937,
221. 320, 221.340, 221.350, 589.400, 589. 407,
589. 414, 610.120, 610.123 and 630.170, and to
enact in lieu thereof twenty-three new

sections relating to crimnal records, with
penal ty provisions.

OCO~NOUITR~,WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 43.500, 43.503, 43.506, 43.521, 43.527,
43. 530, 43.540, 43.543, 195.505, 210.903, 210.909, 210.922,
210.937, 221.320, 221.340, 221.350, 589.400, 589.407, 589.414,
610. 120, 610. 123 and 630.170, RSMb, are repealed and twenty-three
new sections enacted in lieu thereof, to be known as sections
43. 500, 43.503, 43.506, 43.527, 43.530, 43.532, 43.540, 43.542,
43. 543, 43.650, 195.505, 210.903, 210.909, 210.922, 221. 320,
221. 340, 221.350, 589.400, 589.407, 589.414, 610.120, 610.123 and
630. 170, to read as foll ows:

43.500. As used in sections 43.500 to [43.530] 43.543, the

foll owi ng ternms nean:

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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(1) "Admnistration of crimnal justice", performance of

any of the following activities: detection, apprehension,

detention, pretrial release, post-trial release, prosecution,

adj udi cation, correctional supervision, or rehabilitation of

accused persons or crinmnal offenders. The adninistration of

crimnal justice shall include crimnal identification activities

and the collection, storage, and di ssem nation of crim nal

history information, including fingerprint searches, photographs,

and other indicia of identification;

(2) "Central repository", the Mssouri state highway patrol

crimnal records and identification division for conpiling and

di ssem nating conplete and accurate crimnal history records and

for conpiling, maintaining, and dissem nating crimnmnal incident

and arrest reports and statistics;

[(2)] (3) "Committee", crimnal records and justice

information advisory commttee;

[(3)] (4 "Crimnal history record information",
information collected by crimnal justice agencies on individuals
consisting of identifiable descriptions and notations of arrests,
detentions, indictnents, informations, or other formal crim nal
charges, and any disposition arising therefrom sentencing,
correctional supervision, and rel ease;

[(4)] (5) "Final disposition”, the formal conclusion of a
crimnal proceeding at whatever stage it occurs in the crim nal

justice system
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(6) "M ssouri charge code", a unique nunber assigned by the

office of state courts adnministrator to an offense for tracking

and qgroupi ng of f enses. Begi nni ng January 1, 2005, the conplete

charge code shall consist of digits assigned by the office of

state courts adm nistrator, the two digit national crine

information center nodifiers and a single digit designating

attenpt, accessory, or conspiracy. The only exception to the

January 1, 2005, date shall be the courts that are not using the

statewi de court autonmtion case nmanagenent pursuant to section

476. 055, RSMpb:; the effective date will be as soon thereafter as

econonically feasible for all other courts;

[(5)] (7) "State offense cycle nunber”, a [preprinted]

uni que nunber, supplied by or approved by the M ssouri state

hi ghway patrol, on the state crimnal fingerprint card [which].

The offense cycle nunber, OCN, is used to [identify each arrest

whi ch may include nmultiple offenses for which a person is

fingerprinted. This nunber] link the identity of a person,

t hrough fingerprints, to one or many offenses for which the

person is arrested or charged. The OCN will be [associated w th]

used to track an offense incident fromthe date of arrest to the

[date] final disposition when the offender exits fromthe

crimnal justice systen]
(6) "Wthout undue del ay", as soon as possible but not
|ater than thirty days after the crimnal history event;

(7) "Admnistration of crimnal justice", performance of
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any of the followng activities: detection, apprehension,
detention, pretrial release, post-trial rel ease, prosecution,

adj udi cation, correctional supervision, or rehabilitation of
accused persons or crimnal offenders. The adm nistration of
crimnal justice shall include crimnal identification activities
and the collection, storage, and di ssem nation of crim nal

hi story record information, including fingerprint searches,

phot ographs, and other indicia of identification].

43.503. 1. For the purpose of maintaining conplete and
accurate crimnal history record information, all police officers
of this state, the clerk of each court, the departnent of
corrections, the sheriff of each county, the chief |aw
enforcenment official of a city not wthin a county and the
prosecuting attorney of each county or the circuit attorney of a
city not wwthin a county shall submt certain crimnal arrest,
charge, and disposition information to the central repository for
filing wthout undue delay in the formand manner required by
sections 43.500 to [43.530] 43.543.

2. Al law enforcenent agenci es maki ng m sdeneanor and
felony arrests as determ ned by section 43.506 shall furnish

wi t hout undue delay, to the central repository, fingerprints,

charges, appropriate charge codes, and descriptions of al
persons who are arrested for such offenses on standard

fingerprint forns supplied or approved by the highway patrol or

electronically in a format and nanner approved by the hi ghway
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patrol. All such agencies shall also notify the centra
repository of all decisions not to refer such arrests for
prosecution. An agency meking such arrests may enter into
arrangenments wth other |aw enforcenent agencies for the purpose
of furnishing w thout undue delay such fingerprints, charges,

appropriate charge codes, and descriptions to the central

repository upon its behal f.
3. In instances where an individual |ess than seventeen

years of age and not currently certified as an adult is taken

into custody for an of fense which woul d be [considered] a felony
if coonmtted by an adult, the arresting officer shall take [one
set of] fingerprints for the central repository [and may take
anot her set for inclusion in a |local or regional automated
fingerprint identification systen]j. These fingerprints shall be
taken on fingerprint cards [which are plainly marked "juvenile
card" and shall be provided by the central repository] supplied

by or approved by the highway patrol or transntted

electronically in a format and nanner approved by the hi ghway

patrol. The fingerprint cards shall be so constructed that [only
the fingerprints, unique identifying nunber, and the court of

jurisdiction are] the nane of the juvenile should not be nade

avai l able to the central [or local] repository. [The remainder
of the card which bears] The individual's [identification] nane

and the [duplicate] unique nunber associated with the

fingerprints and other pertinent information shall be provided to
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the court of jurisdiction by the agency taking the juvenile into

custody. The [appropriate portion of the juvenile fingerprint

card] juvenile's fingerprints and other information shall be

forwarded to the central repository and the courts w thout undue
delay. The fingerprint information fromthe card shall be
captured and stored in the automated fingerprint identification
system operated by the central repository. [The juvenile
fingerprint card shall be stored in a secure |ocation, separate
fromall other fingerprint cards.] In the event the fingerprints

[fromthis card] are found to match other tenprints or unsolved

| atent prints [searched in the automated fingerprint

identification systen], the central repository shall notify the

subm tting agency who shall notify the court of jurisdiction

[shal | be so advised] as per |ocal agreenent.

4. Upon certification of the individual as an adult, the

court shall order a | aw enforcenent agency to i medi ately

fingerprint the individual. The | aw enforcenent agency shal

submt such fingerprints to the central repository within fifteen

days and shall furnish the offense cycle nunber associated with

the fingerprints to the prosecuting attorney or the circuit

attorney of a city not within a county and to the clerk of the

court ordering the subject fingerprinted. If the juvenile is

acquitted of the crine and is no longer certified as an adult,

the prosecuting attorney shall notify within fifteen days the

central repository of the change of status of the juvenile.
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Records of a child who has been fingerprinted and phot ogr aphed

after being taken into custody shall be closed records as

provi ded under section 610.100, RSMb, if a petition has not been

filed within thirty days of the date that the child was taken

into custody; and if a petition for the child has not been filed

within one year of the date the child was taken into custody, any

records relating to the child concerning the all eged of fense may

be expunged under the procedures in sections 610.122 to 610.126,

RSMb.

[3.] 5. The prosecuting attorney of each county or the
circuit attorney of a city not wthin a county shall notify the
central repository on standard forns supplied by the highway

patrol or in a manner approved by the highway patrol of al

charges filed, including all those added subsequent to the filing
of a crimnal court case, and whether charges were not filed in
crimnal cases for which the central repository has a record of
an arrest. Al records forwarded to the central repository by
prosecutors or circuit attorneys as required by sections 43.500
to 43.530 shall include the state of fense cycle nunber of the

of fense, the charge code for the offense, and the originating

agency identifier nunber of the reporting prosecutor, using such
nunbers as assigned by the highway patrol.

[4.] 6. The clerk of the courts of each county or city not
within a county shall furnish the central repository, on standard

forns supplied by the highway patrol or in a manner approved by
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t he highway patrol, with all final dispositions of [crimnal]
cases for which the central repository has a record of an arrest
or a record of fingerprints reported pursuant to [subsections 6

and 7 of this section] sections 43.500 to 43.506. Such

information shall include, for each charge:

(1) Al judgnents of not guilty, acquittals on the ground
of nmental disease or defect excluding responsibility, judgnents
or pleas of guilty including the sentence, if any, or probation,
i f any, pronounced by the court, nolle pros, discharges, rel eases
and dismssals in the trial court;

(2) Court orders filed wwth the clerk of the courts which
reverse a reported conviction or vacate or nodify a sentence;

(3) Judgnents term nating or revoking a sentence to
probation, supervision or conditional release and any
resentencing after such revocation; and

(4) The offense cycle nunber of the offense, and the
originating agency identifier nunber of the

[reporting] sentencing court, using such nunbers as assigned by

t he hi ghway patrol
[5.] 7. The clerk of the courts of each county or city not

within a county shall furnish, to the departnent of corrections

or departnment of nmental health, court judgnment and sentence

docunents and the state offense cycle nunber and the charge code

of the offense[,] which [result] resulted in the comm tnent or

assignment of an offender[,] to the jurisdiction of the
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departnment of corrections or the departnent of nental health if
the person is commtted pursuant to chapter 552, RSMb. This
information shall be reported to the departnent of corrections or
the departnent of nental health at the tine of commtnent or
assignment. |If the offender was already in the custody of the
departnment of corrections or the departnent of nental health at
the tinme of such subsequent conviction, the clerk shall furnish
noti ce of such subsequent conviction to the appropriate
departnment by certified mail, return receipt requested or in a

manner and format nutually agreed to, within [ten] fifteen days

of such di sposition.

[6. After the court pronounces sentence, including an order
of supervision or an order of probation granted for any offense
which is required by statute to be coll ected, nmintained, or
di ssem nated by the central repository, or conmts a person to
t he departnent of nental health pursuant to chapter 552, RSM, ]

8. | nformati on and fingerprints, and other indicia forwarded to

the central repository, nornmally obtained froma person at the

tine of the arrest, may be obtained at any tinme the subject is in

the crimnal justice systemor commtted to the departnent of

mental health. A |aw enforcenment agency or the departnment of

corrections may fingerprint the person and obtain the necessary

information at any tine the subject is in custody. |f at the

time of disposition, the defendant has not been fingerprinted for

an offense in which a fingerprint is required by statute to be
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collected, maintained, or dissem nated by the central repository,

the court shall order a | aw enforcenent agency to fingerprint
imredi ately [all persons appearing before the court to be
sentenced or commtted who have not previously been fingerprinted

for the sane case] the defendant. The |aw enforcenent agency

shal |l submt such fingerprints to the central repository w thout

undue delay and shall furnish the offense cycle nunber associ ated

with the fingerprints to the prosecuting attorney or the circuit

attorney of a city not within a county and to the court clerk of

the court ordering the subject fingerprinted.

[7.] 9. The departnent of corrections and the departnent of
mental health shall furnish the central repository with al
i nformati on concerning the receipt, escape, execution, death,
rel ease, pardon, parole, comutation of sentence, granting of

executive clenency, |egal nanme change, or discharge of an

i ndi vi dual who has been sentenced to that department's custody
for any offenses which are mandated by | aw to be coll ected,
mai nt ai ned or di ssem nated by the central repository. Al
records forwarded to the central repository by the departnent as
required by sections 43.500 to 43.530 shall include the offense
cycl e nunber of the offense, and the originating agency
identifier nunber of the departnent using such nunbers as
assigned by the highway patrol.

43.506. 1. Those offenses considered reportable for the

pur poses of sections 43.500 to [43.530] 43.543 include al

10
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fel onies and serious or aggravated m sdenmeanors consistent with
the reporting standards established by the National Crine

I nfformati on Center, Federal Bureau of Investigation, for the
Federal Interstate Identification Index System In addition, al
cases arising pursuant to sections 566.010 to 566. 141, RSM,
where the defendant pleads guilty to an offense involving a child
under seventeen years of age and the court inposes a suspended

i nposition of sentence shall be reported. The follow ng types of
of fenses shall not be considered reportable for the purposes of
sections 57.403, RSMb, 43.500 to 43.530, and 595.200 to 595. 218,
RSMb: disturbing the peace, curfew violation, loitering, false
fire alarm disorderly conduct, nonspecific charges of suspicion
or investigation, and general traffic violations and al

m sdemeanor violations of the state wldlife code. Al

violations for driving under the influence of drugs or al cohol
are reportable. Al offenses considered reportable shall be
reviewed annually and noted in the M ssouri charge code manual
established in section 43.512. Al information collected
pursuant to sections 43.500 to 43.530 shall be avail able only as
set forth in section 610.120, RSM.

2. [Wth the exception of the manual reporting of arrests
and fingerprints by | aw enforcenment agencies as noted in
subsection 2 of section 43.503, and notw t hstandi ng subsections 2
to 7 of section 43.503,] Law enforcenent agencies, court clerks,

prosecutors and custody agencies may report required information

11
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by electronic nediumeither directly to the central repository or
indirectly to the central repository via other crimnal justice
agency conputer systens in the state with the approval of the

[ advi sory committee] highway patrol, based upon standards

established by the advisory committee.

3. In addition to the repository of fingerprint records for

i ndi vi dual of fenders and applicants, the central repository of

crimnal history and identification records for the state shal

mai ntain a repository of latent prints, palmprints and other

prints subnmtted to the repository.

43.527. For purposes of sections 43.500 to 43.530 al

[federal and nonstate of M ssouri] agencies and persons shall pay
for crimnal records checks, fingerprint searches, and any of the
information as defined in subdivision (3) of section 43.500, when
such information is not related to the adm nistration of crim nal

justice. There shall be no charge for information supplied to

political subdivisions or crimnal justice agencies for the

adm nistration of crimnal justice. There shall be no charge for

i nformati on requested by M ssouri state agencies screening their

state enpl oyees or applicants for state enploynent. For purposes
of sections 43.500 to [43.530] 43.543 the adm nistration of
crimnal justice is defined in subdivision [(7)] (1) of section

43.500 and shall be available only as set forth in section

610. 120, RSM.

43.530. 1. For each request requiring the paynent of a

12
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fee received by the central repository, [as defined in
subdi vision (1) of section 43.500,] the requesting entity shal
pay a fee of not nore than five dollars per request for crimnal

history record information not based on a fingerprint search and

pay a fee of not nore than fourteen dollars per request for

[classification and search of fingerprints] crimnal history

record i nfornmati on based on a fingerprint search. Each such

request shall be limted to check and search on one individual.
Each request shall be acconpani ed by a check, warrant, voucher,
or noney order payable to the state of M ssouri-crimnal record

system or paynent shall be nade in a manner approved by the

hi ghway patrol. There is hereby established by the treasurer of

the state of Mssouri a fund to be entitled as the "Crim nal
Record System Fund". Notw thstanding the provisions of section
33.080, RSMb, to the contrary, if the noneys collected and
deposited into this fund are not totally expended annually for

t he purposes set forth in [section 43.527] sections 43.500 to

43. 543, the unexpended noneys in such fund shall remain in the
fund and the bal ance shall be kept in the fund to accunulate from
year to year

2. For pur poses of obtaining crimnal records prior to

i ssuance of a school bus operator's pernmt pursuant to section

302.272, RSMb, and for determning eligibility for such permt,

the applicant for such permt shall subnmt two sets of

fingerprints to the director of revenue when applying for the

13
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permt. The fingerprints shall be collected in a manner approved

by the superintendent of the highway patrol. The school bus

pernmt applicant shall pay the appropriate fee described in this

section and pay the appropriate fee deternined by the Federal

Bureau of Investigation for the federal crimnal history record

when he or she applies for the school bus permt. Collections

for records described in this subsection shall be deposited in

the crimnal record system fund.

43. 532. 1. Crimnal history and identification records

obtained fromthe central repository shall be used solely for the

pur pose for which they were obtained. The subject of the record

shall be afforded the opportunity to chall enge the correctness,

accuracy, or conpleteness of a crimnal history record.

2. The central records repository shall have authority to

engage in the practice of collecting, assenbling, or

dissemnating crimnal history record information for the purpose

of retaining manually or electronically stored crimnal history

information. Any person obtaining crimnal history record

information fromthe central repository under false pretense, or

who advertises or engages in the practice of collecting,

assenbling, and disseninating as a business enterprise, other

than for the purpose of furnishing crimnal history information

to the authorized requester for its intended purpose, is quilty

of a class A m sdeneanor.

43.540. 1. As used in this section, the followng terns

14
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nmean:

(1) "Authorized state agency", a division of state

governnent or an office of state governnent designated by the

statutes of Mssouri to issue or renew a license, pernmt,

certification, or reqgistration of authority to a qualified

entity;

(2) "Care", the provision of care, treatnent, education,

training, instruction, supervision, or recreation;

(3) "Mssouri crimnal record review', a [request to the

hi ghway patrol for information concerning any crimnal history

record for a felony or m sdeneanor and any offense for which the

person has registered pursuant to sections 589.400 to 589. 425,

RSMb] review of crimnal history records or sex offender

registration records pursuant to sections 589.400 to 589. 425,

RSMb, mai ntained by the Mssouri state highway patrol in the

M ssouri_crimnal records repository;

(4) "National crimnal record review', a review of the

crimnal history records nmintai ned by the Federal Bureau of

| nvesti gati on;

[(2)] (5) "Patient or resident”, a person who by reason of
[aging] age, illness, disease or physical or nental infirmty
receives or requires care or services furnished by a provider,

defined in this section, or who resides or boards in, or is

ot herw se kept, cared for, treated or accommpdated in a facility

as defined in section 198.006, RSMb, for a period exceeding

15
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twenty-four consecutive hours;

[(3) "Patrol", the Mssouri state hi ghway patrol

(4)] (6) "Provider", [any licensed day care home, |icensed
day care center, licensed child-placing agency, licensed
residential care facility for children, |icensed group hone,
licensed foster famly group hone, licensed foster famly hone or
any operator licensed pursuant to chapter 198, RSMb, any enpl oyer
of nurses or nursing assistants for tenporary or intermttent
pl acenent in health care facilities or any entity |licensed

pursuant to chapter 197, RSMb] a person who:

(a) Has or may have unsupervised access to children, the

elderly, or persons with disabilities; and

(b) 1Is enployed by or seeks enploynment with a qualified

entity; or

(c) Volunteers or seeks to volunteer with a qualified

entity; or

(d) Oms or operates a qualified entity;

(7) "Qualified entity", a person, business, or

organi zati on, whether public or private, for profit, not-for-

profit, or voluntary, that provides care, placenent, or

educational services for children, the elderly, or persons wth

disabilities as patients or residents, including a business or

organi zation that licenses or certifies others to provide care or

pl acenent services;

[(5)] (8) "Youth services agency", any public or private

16
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agency, school, or association which provides prograns, care or
treatnment for or which exercises supervision over mnors.

[2. Upon receipt of a witten request froma private
i nvestigatory agency, a youth service agency or a provider, with
the witten consent of the applicant, the highway patrol shal
conduct a crimnal record review of an applicant for a paid or
voluntary position with the agency or provider if such position
woul d place the applicant in contact with mnors, patients or
residents.

3. Any request for information nade pursuant to the
provi sions of this section shall be on a form provided by the
hi ghway patrol and shall be signed by the person who is the
subj ect of the request.

4. The patrol shall respond in witing to the youth service
agency or provider making a request for information pursuant to
this section and shall informsuch youth service agency or
provi der of the address and offense for which the of fender
regi stered pursuant to sections 589.400 to 589.425, RSMo, and the
nature of the offense, and the date, place and court for any
ot her offenses contained in the crimnal record review
Not wi t hst andi ng any other provision of lawto the contrary, the
yout h servi ce agency or provider maki ng such request shall have
access to all records of arrests resulting in an adjudication
where the applicant was found guilty or entered a plea of guilty

or nolo contendere in a prosecution pursuant to chapter 565,

17
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RSMb, sections 566.010 to 566.141, RSMb, or under the |aws of any
state or the United States for offenses described in sections
566. 010 to 566.141, RSMb, or chapter 565, RSMo, during the period
of any probation inposed by the sentencing court.

5. Any information received by a provider or a youth
servi ces agency pursuant to this section shall be used solely for
the provider's or youth service agency's internal purposes in
determning the suitability of an applicant or volunteer. The
information shall be confidential and any person who di scl oses
the information beyond the scope allowed in this section is
guilty of a class A m sdeneanor. The patrol shall inform in
witing, the provider or youth services agency of the
requi renents of this subsection and the penalties provided in
this subsection at the time it rel eases any information pursuant
to this section.]

2. Aqgualified entity may obtain a M ssouri crimnal record

review of a provider fromthe hi ghway patrol by furnishing

information on forns and in the nmanner approved by the hi ghway

pat r ol

3. Agqualified entity may request a M ssouri crim nal

record review and a national crinmnal record review of a provider

t hrough an authorized state agency. No aut hori zed state agency

is required by this section to process M ssouri or national

crimnal record reviews for a qualified entity, however, if an

aut hori zed state agency agrees to process M ssouri and national

18
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crimnal record reviews for a qualified entity, the qualified

entity shall provide to the authorized state agency on forns and

in a manner approved by the highway patrol the foll ow ng:

(1) Two sets of fingerprints of the provider;

(2) A statenent signed by the provider which contains:

(a) The provider's nane, address, and date of birth;

(b)  Whether the provider has been convicted of or has pled

quilty to a crinme which includes a suspended inposition of

sent ence;

(c) |If the provider has been convicted of or has pled

quilty to a crinme, a description of the crine, and the

particulars of the conviction or plea;

(d) The authority of the qualified entity to check the

provider's crimnal history;

(e) The right of the provider to review the report received

by the qualified entity; and

(f) The right of the provider to chall enge the accuracy of

the report. If the challenge is to the accuracy of the crim nal

record review, the chall enge shall be made to the hi ghway patrol

4. The authorized state agency shall forward the required

fornms and fees to the highway patrol. The results of the record

review shall be forwarded to the authorized state agency who wil|

notify the qualified entity. The authorized state agency may

assess a fee to the qualified entity to cover the cost of

handling the crimnal record review and may establish an account

19
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solely for the collection and dissem nation of fees associated

with the crimnal record reviews.

5. Any information received by an authori zed state agency

or aqualified entity pursuant to the provisions of this section

shall be used solely for internal purposes in deternining the

suitability of a provider. The dissem nation of crimnal history

information fromthe Federal Bureau of |nvestigation beyond the

aut hori zed state agency or related governnental entity is

prohibited. Al crimnal record check information shall be

confidential and any person who discloses the infornmati on beyond

the scope allowed is quilty of a class A nisdenmeanor.

6. The highway patrol shall make avail able or approve the

necessary fornms, procedures, and agreenents necessary to

i npl ement the provisions of this section.

43.542. In order to facilitate the authorized interstate

exchange of crimnal history information for noncrimnmnal justice

pur poses to adopt the National Crine Prevention and Privacy

Conmpact, 42 U.S.C. 14616, the |l eqislature approves and adopts the

conpact. The chief adm nistrator of the state's crimnal history

records repository shall execute the conpact on behalf of the

state of M ssouri.

43.543. Any state agency listed in section 621. 045, RSM,
[or any state agency which provides prograns, care or treatnent
for or which exercises supervision over mnors shall submt two

sets of fingerprints for any person seeking enploynment with such
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agency or provider or for any person who is seeking the issuance
or renewal of a license, permt or certificate of registration or
authority from such agency, for the purpose of checking the
person's prior crimnal history when the state agency determ nes
a nationwi de check is warranted. The fingerprint cards and any
required fees shall be sent to the M ssouri state hi ghway
patrol's crimnal records division. The first set of
fingerprints shall be used for searching the state repository of
crimnal history information. |If no identification is nade, the
second set of fingerprints shall be forwarded to the Federal
Bureau of Investigation, ldentification D vision, for the
searching of the federal crimnal history files. The patrol

shall notify the submtting state agency of any crimnal history
information or lack of crimnal history information discovered on

the individual.] the division of professional registration of the

departnent of econonic devel opnent, the departnent of social

services, the suprene court of M ssouri, the departnent of

el enentary and secondary education, the Mssouri lottery, and the

M ssouri gam ng conm ssion, which screen persons seeking

enpl oynent with such agencies or issuance or renewal of a

license, pernmt, certificate, or reqgistration of authority from

such agencies:; or _any state agency or conmmittee which is

aut hori zed by state statute or executive order to screen

applicants or candi dates seeking or considered for enploynent,

assignnent, or appointnent to a position within state governnent;
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or the M ssouri peace officers standards and traini ng, POST

commi ssi on which screens persons, not enployed by a crininal

justice agency, who seek enrollnent or access into a certified

POST trai ni ng acadeny police school, or persons seeking a pernmt

to purchase or possess a firearmfor enploynment as a watchnan,

security personnel, or private investigator: or | aw enforcenent

agenci es which screen persons seeking i ssuance or renewal of a

license, pernit, certificate, or registration to purchase or

possess a firearmshall subnmt two sets of fingerprints to the

M ssouri state highway patrol, M ssouri crimnal records

repository, for the purpose of checking the person's crim nal

history. The first set of fingerprints shall be used to search

the M ssouri crinmnal records repository and the second set shal

be submtted to the Federal Bureau of |nvestigation to be used

for searching the federal crimnal history files if necessary.

The fingerprints shall be submtted on forns and in the manner

prescribed by the M ssouri state hi ghway patrol. Fees assessed

for the searches shall be paid in the manner prescribed by the

M ssouri state highway patrol. Notw thstanding the provisions of
section 610.120, RSMo, all records related to any crim nal
history information discovered shall be accessible and avail abl e
to the state agency nmaking the record request.

43. 650. 1. The patrol shall, subject to appropriation,

mai ntain a web page on the Internet which shall be open to the

public and shall include a reqgistered sexual offender search
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capability.

2. The reqistered sexual offender search shall make it

possi ble for any person using the Internet to search for and find

the infornation specified in subdivisions (1) to (4) of

subsection 4 of this section, if known, on offenders reqistered

in this state pursuant to sections 589.400 to 589.425, RSM,

except that only persons who have been convicted of, found quilty

of or plead quilty to commtting or attenpting to conmt sexua

of fenses shall be included on this web site.

3. The reqistered sexual offender search shall include the

capability to search for sexual offenders by name, zip code, and

by tvping in an address and specifving a search within a certain

nunber of nmiles radius fromthat address.

4. Only the information listed in subdivisions (1) to (4)

of this subsection shall be provided to the public in the

reqgi stered sexual offender search

(1) The nane of the offender;

(2) The | ast known address of the offender, including the

street address, city, county, state, and zip code;

(3) A photograph of the offender; and

(4) The crine or crines for which the offender was

convicted that caused himor her to have to reqgister.

195.505. 1. Any two or nore political subdivisions or the
state highway patrol and any one or nore political subdivisions

may by order or ordinance agree to cooperate with one another in
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the formation of a nultijurisdictional enforcenent group for the
pur pose of intensive professional investigation of conputer,

i nt ernet - based, narcotics and drug | aw viol ati ons.

2. The power of arrest of any peace officer who is duly
authorized as a nenber of a MEG unit shall only be exercised
during the tinme such peace officer is an active nenber of a MEG
unit and only within the scope of the investigation on which the
MEG unit is working. Notw thstanding other provisions of law to
the contrary, such MEG officer shall have the power of arrest, as
l[imted in this subsection, anywhere in the state and shal
provide prior notification to the chief of police of the
muni ci pality in which the arrest is to take place or the sheriff
of the county if the arrest is to be made in his venue. |If
exi gent circunstances exist, such arrest may be nade; however
notification shall be nade to the chief of police or sheriff, as
appropriate, as soon as practical. The chief of police or
sheriff may elect to work with the MEG unit at his option when
such MEG is operating within the jurisdiction of such chief of
police or sheriff.

210.903. 1. To protect children, the elderly, and disabl ed
individuals in this state, and to pronote famly and conmunity
safety by providing information concerning fam |y caregivers,
there is hereby established wthin the departnent of health and
senior services a "Famly Care Safety Registry and Access Line"

whi ch shall be avail able by January 1, 2001.
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2. The famly care safety registry shall contain
information on child-care workers', elder-care workers', and
personal -care workers' background and on child-care, elder-care
and personal -care providers through:

(1) The patrol's crimnal record check system pursuant to
section 43.540, RSMo, including state and national information,
to the extent possible;

(2) Probable cause findings of abuse and negl ect pursuant
to sections 210.109 to 210.183 and, as of January 1, 2003,
financial exploitation of the elderly or disabled, pursuant to
section 570. 145, RSM;

(3) The division of aging's enployee disqualification |ist
pursuant to section 660.315, RSM;

(4) As of January 1, 2003, the departnent of nental
heal th's enpl oyee disqualification registry;

(5) Foster parent licensure denials, revocations and
i nvol untary suspensi ons pursuant to section 210. 496;

(6) Child-care facility license denials, revocations and
suspensi ons pursuant to sections 210.201 to 210.259; [and]

(7) Residential living facility and nursing home |icense
deni al s, revocations, suspensions and probationary status

pursuant to chapter 198, RSMd; and

(8) As of January 1, 2004, a check of the patrol's M ssour

uni form | aw enf orcenent system (MJULES) for sexual offender

reqgi strations pursuant to section 589.400, RSM.
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210.909. 1. Upon subm ssion of a conpleted registration
formby a child-care worker, elder-care worker or personal-care
attendant, the departnent shall:

(1) Determne if a probable cause finding of child abuse or
negl ect involving the applicant has been recorded pursuant to
sections 210.109 to 210.183 and, as of January 1, 2003, if there
is a probable cause finding of financial exploitation of the
el derly or disabled pursuant to section 570. 145, RSM;

(2) Determne if the applicant has been refused |icensure
or has experienced involuntary |icensure suspension or revocation
pursuant to section 210. 496;

(3) Determne if the applicant has been placed on the
enpl oyee disqualification |list pursuant to section 660. 315, RSM;

(4) As of January 1, 2003, determne if the applicant is
listed on the departnent of nental health's enpl oyee
di squalification registry;

(5) Determne through a request to the patrol pursuant to
section 43.540, RSMb, whether the applicant has any [conviction,
plea of guilty or nolo contendere, or a suspended execution of
sentence to a charge of any offense pursuant to chapters 198,
334, 560, 565, 566, 568, 569, 573, 575 and 578, RSMb] crim nal

history record for a felony or m sdeneanor or any offense for

whi ch the person has reqgi stered pursuant to sections 589.400 to

589. 425, RSMb; and

(6) |If the background check involves a provider, determ ne
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if a facility has been refused |licensure or has experienced
| i censure suspension, revocation or probationary status pursuant

to sections 210.201 to 210.259 or chapter 198, RSMb; and

(7) As of January 1, 2004, determ ne through a request to

the patrol if the applicant is a reqistered sexual offender

pursuant to section 589.400, RSMb, listed in the M ssouri uniform

| aw enf orcenent system ( MULES) .

2. Upon conpl etion of the background check described in
subsection 1 of this section, the departnment shall include
information in the registry for each registrant as to whether any
convi ctions, enployee disqualification listings, registry
listings, probable cause findings, pleas of guilty or nolo
contendere, or license denial, revocation or suspension have been
docunent ed through the records checks authorized pursuant to the
provi sions of sections 210.900 to 210. 936.

3. The department shall notify such registrant in witing
of the results of the determ nation recorded on the registry
pursuant to this section.

210.922. The departnent of health and senior services,

departnent of mental health, and departnent of social services

may use the registry information to carry out the duties assigned
to the departnent pursuant to this chapter and chapters 190, 195,
197, 198, 630, and 660, RSM.

221.320. In each county of the state the presiding judge of

the circuit court, or such other judge or judges as may be
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determ ned by local circuit court rule, may, [and] upon the

petition of fifteen reputable citizens [shall] or upon the notion

of a mjority of the court en banc, appoint six persons, three of

whom shal | be wonen, and not nore than three shall have the sanme
political affiliations, who shall constitute a board of county
visitors, [two] all of whom [as indicated by the appointing

j udge,] upon the fixed appointnment, shall serve for one year]|

two for two years and two for three years, and upon the
expiration of the termof each, his or her place and that of his
or her successor shall, in |like manner, be filled for the term of
three years, who] and shall constitute [a] the board of visitors

for the inspection of all corrective institutions supported by

such county[, who shall serve wi thout conpensation]. The nenbers

of the board shall serve w thout conpensation and shall enjoy the

sane imunity fromlawsuits as judicial officers

221.340. It shall be the duty of such board of visitors, by
personal visitation or otherw se, to keep thenselves fully
advi sed of the conditions and managenent of all corrective
institutions, supported wholly or in part by county or munici pal
taxation, or which are under county or nunicipal control, and
especially the county jails[, alnshouses and nunicipal prisons].
They shall exam ne every departnent of each institution, and
shal |l ascertain its condition as to effective and econom cal
adm ni stration, the cleanliness, discipline and confort of its

i nmat es and ot her respects, and at | east once in every three
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months all of said institutions shall be visited by said board or
a conmttee of its nmenbers. |In case the said board or one of its
commttees shall find any state of things in any institution,
which in their opinion shall be injurious to the county or to the
inmates of the institution, or which is contrary to good order
and public policy, it shall be their duty to address a nenori al

to the presiding judge, sheriff, and county comm ssion, or other

officials having jurisdiction, in which nenorial they shall set
forth the facts observed and shall suggest such renedies as in
their judgnent may be necessary.

221.350. The board of county visitors each year shal
prepare a full report of their proceedings during the year, with
such recommendati ons as they may deem advi sable, and shall file
the sane with the [director of the division of famly services of
t he departnent of social services on or before the first day of

Novenber of each year] presiding judge of the circuit court,

sheriff, and county conmm ssion. Wenever the board of county

visitors shall present a nenorial or report to the county

commi ssion or to the judge of the circuit court, they shall, at
the sane tinme, transmt a copy of the sane to the [director of
the division of famly services and they may at any tine call
upon himfor advice and assistance in the performance of their
duties. The director of the division of famly services shal
furni sh each board of county visitors with such stationery,

bl anks and postage stanps as said board of county visitors may
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need to nmake the report prescribed by this section to the

division of famly services] sheriff of the county.

589.400. 1. Sections 589.400 to 589.425 shall apply to:

(1) Any person who, since July 1, 1979, has been or is
hereafter convicted of, been found guilty of, or pled guilty to
commtting, or attenpting to commt, a felony offense of chapter
566, RSMo, or any offense of chapter 566, RSMb, where the victim
IS a mnor; or

(2) Any person who, since July 1, 1979, has been or is
hereafter convicted of, been found guilty of, or pled guilty to
commtting, or attenpting to commt one or nore of the follow ng
of fenses: ki dnappi ng, pursuant to section 565.110, RSM;
felonious restraint; pronoting prostitution in the first degree;
pronoting prostitution in the second degree; pronoting
prostitution in the third degree; incest; abuse of a child,
pursuant to section 568.060, RSMb; use of a child in a sexual
per formance; or pronoting sexual performance by a child; and
commtted or attenpted to commt the offense against a victimwho
is a mnor, defined for the purposes of sections 589.400 to
589. 425 as a person under eighteen years of age; or

(3) Any person who, since July 1, 1979, has been commtted
to the departnment of nental health as a crimnal sexua
psychopat h; or

(4) Any person who, since July 1, 1979, has been found not

guilty as a result of nental disease or defect of any offense
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listed in subdivision (1) or (2) of this subsection; or

(5) Any person who is a resident of this state who has,
since July 1, 1979, or is hereafter convicted of, been found
guilty of, or pled guilty to or nolo contendere in any other
state or under federal jurisdiction to conmtting, or attenpting
to commt, an offense which, if commtted in this state, would be
a violation of chapter 566, RSMb, or a felony violation of any
offense listed in subdivision (2) of this subsection or has been
or is required to register in another state or has been or is
required to register under federal or mlitary law, or

(6) Any person who has been or is required to register in
anot her state or has been or is required to register under
federal or mlitary | aw and who works or attends school or
training on a full-tinme or on a part-tine basis in Mssouri.
"Part-tinme" in this subdivision neans for nore than fourteen days
in any twel ve-nonth period.

2. Any person to whom sections 589.400 to 589. 425 apply
shall, within ten days of conviction, release fromincarceration
or placenent upon probation, register with the chief |aw
enforcenment official of the county in which such person resides
unl ess such person has already registered in that county for the
sane of fense. Any person to whom sections 589.400 to 589. 425
apply if not currently registered in their county of residence
shall register with the chief |aw enforcenent official of such

county within ten days of August 28, 2002. The chief |aw
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enforcement official shall forward a copy of the registration
formrequired by section 589.407 to a city, tow [or], village,_
or canpus | aw enforcenent agency |l ocated within the county of the
chief law enforcenent official, if so requested. Such request
may ask the chief |aw enforcenent official to forward copies of
all registration forns filed with such official.

The chief |aw enforcenent official may forward a copy of such

registration formto any city, town [or], village, or canpus |aw

enf orcenent agency, if so requested.

3. The registration requirements of sections 589. 400
t hrough 589.425 are lifetine registration requirenents unless al
of fenses requiring registration are reversed, vacated or set
aside or unless the registrant is pardoned of the offenses
requiring registration.

589.407. Any registration pursuant to sections 589.400 to
589. 425 shall consist of conpletion of an offender registration
form devel oped by the M ssouri state highway patrol. Such form
shall include, but is not limted to the follow ng:

(1) A statement in witing signed by the person, giving the
name, address, Social Security nunber and phone nunber of the

person, the place of enploynent of such person, enrollnent within

any institutions of higher education, the crine which requires

regi stration, whether the person was sentenced as a persistent or
predatory of fender pursuant to section 558.018, RSMb, the date,

pl ace, and a brief description of such crine, the date and pl ace
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of the conviction or plea regarding such crinme, the age and
gender of the victimat the tinme of the offense and whether the
person successfully conpleted the M ssouri sexual offender
program pursuant to section 589.040, if applicable; and

(2) The fingerprints and a photograph of the person.

589.414. 1. If any person required by sections 589.400 to
589. 425 to register changes residence or address within the sanme
county as such person's previous address, the person shall inform
the chief |aw enforcenent official in witing within ten days of
such new address and phone nunber, if the phone nunber is also
changed.

2. If any person required by sections 589.400 to 589.425 to
regi ster changes such person's residence or address to a
different county, the person shall appear in person and shal
inform both the chief |aw enforcement official with whomthe
person | ast registered and the chief |aw enforcenent official of
t he county having jurisdiction over the new residence or address
inwiting within ten days, of such new address and phone nunber,
i f the phone nunber is also changed. |[If any person required by
sections 589.400 to 589.425 to register changes their state of
resi dence, the person shall appear in person and shall inform
both the chief |aw enforcement official with whomthe person was
| ast registered and the chief |aw enforcenent official of the
area in the new state having jurisdiction over the new residence

or address within ten days of such new address. Wenever a
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regi strant changes residence, the chief |aw enforcenent official
of the county where the person was previously registered shal
pronptly informthe Mssouri state highway patrol of the change.
When the registrant is changing the residence to a new state, the
M ssouri state highway patrol shall pronptly informthe
responsi ble official in the new state of residence.

3. Any person required by sections 589.400 to 589.425 to

regi ster who changes his or her enroll nent or enploynent status

with any institution of higher education within the state, by

ei ther beqi nni ng or endi ng such enroll ment or enpl oynent, shal

informthe chief |aw enforcenent officer of such change w thin

seven days after such change i s nmade.

4. Any person required by sections 589.400 to 589.425 to
regi ster who officially changes such person's nanme shall inform
the chief |aw enforcenent officer of such name change wthin
seven days after such change is nade.

[4.] 5. In addition to the requirenents of subsections 1
and 2 of this section, the follow ng offenders shall report in
person to the county |aw enforcenent agency every ninety days to
verify the information contained in their statenent nmade pursuant
to section 589.407:

(1) Any offender registered as a predatory or persistent
sexual offender under the definitions found in section 558. 018,
RSMb;

(2) Any offender who is registered for a crinme where the
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victimwas | ess than ei ghteen years of age at the tine of the
of fense; and

(3) Any offender who has pled guilty or been found guilty
pursuant to section 589.425 of failing to register or submtting
fal se informati on when registering.

[5.] 6. In addition to the requirenents of subsections 1
and 2 of this section, all registrants shall report annually in
person in the nonth of their birth to the county | aw enforcenent
agency to verify the information contained in their statenent
made pursuant to section 589. 407.

[6.] 7. In addition to the requirenents of subsections 1
and 2 of this section, all Mssouri registrants who work or
attend school or training on a full-tinme or part-tine basis in
any other state shall be required to report in person to the
chief law enforcenent officer in the area of the state where they
work or attend school or training and register in that state.
Part-time in this subsection nmeans for nore than fourteen days in
any twel ve-nonth peri od.

610.120. 1. Records required to be closed shall not be
destroyed; they shall be inaccessible to the general public and
to all persons other than the defendant except as provided in

this section and section 43.507, RSMb. [They shall be avail able

to] The closed records shall be available to: crimnal justice

agencies for the admnistration of crinmnal justice pursuant to

section 43.500, RSMo, crimnal justice enploynent, screening

35



o o~ WD

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

persons with access to crinmnal justice facilities, procedures,

and sensitive information:; to | aw enforcenent agencies for

i ssuance or renewal of a license, pernit, certification, or

registration of authority fromsuch agency includi ng but not

limted to watchnmen, security personnel, private investigators,

and persons seeking pernits to purchase or possess a firearm

t hose agenci es authorized by section 43.543, RSMo, to submt and

when submitting fingerprints to the central repository:; the

sentenci ng advi sory comm ssion created in section 558.019, RSM,
for the purpose of studying sentencing practices[, and only to
courts, |law enforcenent agencies, child care agencies,] in

accordance with section 43.507, RSMo; to gqualified entities for

t he purpose of screening providers defined in section 43.540,

RSMb; the departnent of revenue for [driving record purposes,

facilities as defined in section 198. 006, RSMb, in-honme services
provi der agencies as defined in section 660.250, RSMo,] driver

license adm nistration; the division of workers' conpensation for

t he purposes of determning eligibility for crime victins'
conpensati on pursuant to sections 595.010 to 595.075, RSM,

departnent of health and senior services for the purpose of

licensing and requlating facilities and requl ati ng i n-hone

services provider agencies and federal agencies for purposes of

[ prosecution, sentencing, parole consideration,] crimnal justice

adm nistration, crimmnal justice enploynent, child, elderly, or

di sabl ed care [enpl oynent, nursing honme enploynent], and [to

36



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

federal agencies] for such investigative purposes as authorized
by | aw or presidential executive order.

2. These records shall be nmade available only for the
[ above] purposes [regardl ess of any previous statutory provision
whi ch had cl osed such records to certain agencies or for certain

purposes.] and to the entities listed in this section. A

crimnal justice agency receiving a request for crimnal history

i nformation under its control may require positive

identification, to include fingerprints of the subject of the

record search, prior to releasing closed record information

Di ssem nation of closed and open records fromthe M ssour

crimnal records repository shall be in accordance with section

43.509, RSMb. All records which are closed records shall be

removed fromthe records of the courts, adm nistrative agencies,
and | aw enforcenent agencies which are available to the public
and shall be kept in separate records which are to be held
confidential and, where possible, pages of the public record
shall be retyped or rewitten omtting those portions of the
record which deal with the defendant's case. |f retyping or
rewiting is not feasible because of the permanent nature of the
record books, such record entries shall be blacked out and
recopied in a confidential book.

[2. As used in this section, the term"child care" includes
provi ders and youth services agencies as those terns are defined

in section 43.540, RSMb, elenentary and secondary school
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t eachers,

whet her such drivers are enployed by a school

and el ementary and secondary school bus drivers,

or an entity which

has contracted wth the school to provide transportation

servi ces. |

610. 123. 1. Any person who wi shes to have a record of

arrest expunged pursuant to section 610.122 may file a verified

petition for expungenent in the civil division of the circuit

court in the county of the arrest as provided in subsection 4 of

this secti

on. The petition shall include the follow ng

information or shall be dismssed if the information i s not

gi ven:
(1)
(a)
(b)
(c)
(d)
(e)
()
(9)
(2)
(3)
(4)

The petitioner's:

Ful I nane;

Sex;

Race;

Date of birth;

Driver's |icense nunber;

Soci al Security nunber; and

Address at the tine of the arrest;

The of fense charged agai nst the petitioner;
The date the petitioner was arrested;

The nane of the county where the petitioner was

arrested and if the arrest occurred in a nunicipality, the name

of the municipality;

(5)

The nane of the agency that arrested the petitioner;
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(6) The case nunber and court of the offense,

(7) Petitioner's fingerprints on a standard fingerprint

card at the time of filing a petition to expunge a record that

will be forwarded to the central repository for the sol e purpose

of positively identifying the petitioner.

2. The petition shall nane as defendants all |aw
enf orcenment agencies, courts, prosecuting attorneys, central
state depositories of crimnal records or others who the
petitioner has reason to believe may possess the records subject
to expungenent. The court's order shall not affect any person or
entity not nanmed as a defendant in the action.

3. The court shall set a hearing on the matter no sooner
than thirty days fromthe filing of the petition and shall give
reasonabl e notice of the hearing to each official or agency or
other entity nanmed in the petition.

4. |If the court finds that the petitioner is entitled to
expungenent of any record that is the subject of the petition, it
shall enter an order directing expungenent. A copy of the order
shal | be provided to each agency identified in the petition
pursuant to subsection 2 of this section.

5. The suprene court shall promul gate rul es establishing
procedures for the handling of cases filed pursuant to the
provi sions of this section and section 610.122. Such procedures
shall be simlar to the procedures established in chapter 482,

RSMb, for the handling of small clains.
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630.170. 1. A person who is listed on the departnment of

mental health disqualification reqgistry pursuant to this section

who is listed on the departnent of social services or the

departnent of health and seni or services enpl oyee

disqualification list pursuant to section 660.315, RSM), or who

has been convicted of or pled quilty or nolo contendere to any

crime pursuant to section 630.155 or 630.160 shall be

di squalified from hol ding any position in any public or private
facility or day program operated, funded or |icensed by the
departnment or in any nental health facility or nental health
programin which people are admtted on a voluntary or
involuntary basis or are civilly detained pursuant to chapter
632, RSMb.

2. A person who has been convicted of or pled quilty or

nol o contendere to any felony offense agai nst persons as defined

in chapter 565, RSMb; [of] any felony sexual offense as defined
in chapter 566, RSMb; [of] any felony offense defined in section
568. 020, 568. 045, 568.050, 568.060, 569.020, 569.025, 569. 030,

569. 035, 569.040 [or], 569.050, 569.070, or 569.160, RSMo, or of

an equi valent felony offense, or who has been convicted of or

pled quilty or nolo contendere to any violation of subsection 3

of section 198.070, RSMb, shall be disqualified from hol di ng any

direct-care position in any public or private facility, day
program residential facility or specialized service operated,

funded or |icensed by the departnent or any nental health
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facility or nmental health programin which people are admtted on
a voluntary basis or are civilly detained pursuant to chapter
632, RSMb.

3. A person who has received a suspended inposition of

sentence or a suspended execution of sentence following a plea of

quilty to any of the disqualifying crines listed in subsection 1

or 2 of this section shall remain disqualified.

4. Any person disqualified pursuant to the provisions of

subsection 1 or 2 of this section may [appeal] seek an exception

to the disqualification [to] fromthe director of the departnent
or the director's designee. The request shall be witten and may
not be nade nore than once every twelve nonths. The request may
be granted by the director or designee if in the judgnent of the
director or designee a clear show ng has been nmade by witten
subm ssion only, that the person wll not commit any additional
acts for which the person had originally been disqualified for or
any other acts that would be harnful to a patient, resident or
client of a facility, programor service. The director or

desi gnee may grant [the appeal] an exception subject to any

condi tions deened appropriate and failure to conply with such
terms may result in the person again being disqualified.

Deci sions by the director or designee pursuant to the provisions
of this subsection shall not be subject to appeal. The right to

[ appeal ] request an exception pursuant to this subsection shal

not apply to persons [convicted of] who are disqualified due to
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being listed on the departnent of social services or departnent

of health and senior services enployee disqualification |list

pursuant to section 660.315, RSMb, nor to persons disqualified

fromenploynent due to any crine pursuant to the provisions of

chapter 566 [or 568], RSMb, or section 565.020 [or], 565.021,

568. 020, 568. 060, 569. 025, or 569. 070, RSM.

5. An applicant for a direct care position in any public or

private facility, day program residential facility, or

speci alized service operated, funded, or licensed by the

departnent or any nental health facility or nental health program

in which people are adnmitted on a voluntary basis or are civilly

det ai ned pursuant to chapter 632, RSMd, shall:

(1) Sign a consent formas required by section 43.540,

RSMb, to provide witten consent for a crinminal record review

(2) Disclose the applicant's crimnal history. For the

pur poses of this subdivision "crimnal history" includes any

suspended i nposition of sentence, any suspended execution of

sentence, or any period of probation or parole; and

(3) Disclose if the applicant is listed on the enmpl oyee

disqualification list as provided in section 660.315. RSMy, or

the departnent of nental health disqualification reqgistry as

provided for in this section.

6. Any person who has received a good cause wai ver issued

by the division of senior services or its predecessor under

subsection 9 of section 660.317, RSMo, shall not require an
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addi ti onal exception under this section in order to be enpl oyed

in a long-termcare facility licensed under chapter 198, RSM.

7. Any public or private residential facility, day prodram

or specialized service licensed, certified, or funded by the

departnent shall, not later than two worki ng days after hiring

any person for a full-tine, part-tine, or tenporary position that

will have contact with clients, residents, or patients:

(1) Request a crimnal background check as provided in

section 43.540, RSMo;

(2) Mike an inquiry to the departnment of social services

and departnent of health and senior services to deternine whether

the person is listed on the enployee disqualification list as

provided in section 660.315, RSMb:; and

(3) Make an inquiry to the departnent of nental health to

determ ne whether the person is listed on the disqualification

registry as provided in this section.

8. An applicant who knowingly fails to disclose his or her

crimnal history as required in subsection 5 of this section is

quilty of a class A misdeneanor. A provider is quilty of a class

A m sdeneanor if the provider hires a person to hold a direct

care position knowi ng that such person has been disqualified

pursuant to the provisions of subsection 1 or 2 of this section.

[4.] 9. The departnent may maintain a disqualification
regi stry and place on the registry the nanmes of any persons who

have been finally determ ned by the departnent to be disqualified
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pursuant to this section, or who have had adm nistrative
substanti ati ons nmade agai nst them for abuse or negl ect pursuant
to departnment rule. Such list shall reflect that the person is
barred from hol ding any position in any public or private
facility or day program operated, funded or |icensed by the

departnent, or any nental health facility or nental health

programin which persons are admtted on a voluntary basis or are

civilly detained pursuant to chapter 632, RSM.

9 [43.521. Sections 43.500 to 43.530

10 shall not require fingerprinting of juvenile

11 of fenders or reporting of information

12 pertaining to a proceeding pursuant to the

13 M ssouri juvenile code, except in those cases
14 where a juvenile is certified to the circuit

15 court to stand trial as an adult.]

16 [210.937. The provisions of sections

17 210.900 to 210.936 shall term nate on January
18 1, 2004.]
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